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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,  

 

WESTERN ZONE BENCH, PUNE 

M.A. No. 11 / 2024 

IN 

ORIGINAL APPLICATION NO. 139 / 2024 

 

Alpesh Desai        … Applicant 

 

v. 

 

State of Gujarat &Ors.     … Respondents  

 

SUBMISSIONS BY THE APPLICANT 

 

Sr. 
No.  

Annexure 
No.  

Particulars Page No. 

1.   Submissions by the Applicant   

2.  1 Copy of comparative google 

images showing the flow of 

watercourse before and after the 

DFCCIL contractor diverting the 

flow. 

  

3.  1A Images showing waterlogged 

orchard due to diversion of water 

done by DFCCIL 

  

4.  2 Copy of the District Collectors 

letter dated 4thJuly, 2019 to the 

DFCCIL. 
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5.  3 District Collector’s letter to 

DFCCIL dated 5th November, 

2022. 

  

6.  4 Hon’ble NGT’s order dated 13th 

March 2023 in OA No. 784/2022 

  

7.  5 Copy of the visit report dated 9th 

May 2023. 

  

8.  6 Copy of the visit report signed by 

GPCB officials dated 9th May, 

2023. 

  

9.  7 Copy of the Panchanama dated 9th 

May, 2023. 

  

10.  8 Copy of the letter by the RDC 

dated 12th September, 2023.  

  

11.  9 Copy of the show cause notice 

dated 16th September, 2023 issued 

by the Deputy Collector to the 

DFCCIL.  

  

12.  10 Copy of letter dated 25th 

September 2023. 

  

13.  11 Copy of letter dated 28th 

September 2023 issued by 

DFCCIL to the Collector. 

  

14.  12 Copy of letter dated 30th October 

2023 by the Collector to the 

Executive Engineer. 

  

15.  13 Copy of letter dated 4th December 

2023 by DFCCIL to Collector. 

  

16.  14 Copy of letter dated 12th December 

2023 by Collector to Executive 

Engineer. 
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17.  15 Copy of the reply by Irrigation 

Department dated 25-09-2024 to 

RTI application.  

  

18.  16 Copy of the Hon’ble Supreme 

Court’s judgment dated 13th 

December, 1996 in M.C. Mehta v. 

Kamal Nath (1997) 1 SCC 388.  

  

19.   Affidavit in support of the 

comments by the Applicant 

  

 

Pune 

Date 10-10-2024 

 

Adv. Aniruddha Kulkarni 

Counsel for the Applicant 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,  

 

WESTERN ZONE BENCH, PUNE 

M.A. No. 11 / 2024 

IN 

ORIGINAL APPLICATION NO. 139 / 2024 

 

Alpesh Desai        … Applicant 

 

v. 

 

State of Gujarat &Ors.     … Respondents  

 

SUBMISSIONS BY THE APPLICANT 

 

I, Alpesh Desai, the applicant in the present case do hereby state as under –  

1. My father Shri. Bharat.N.Desai, R/o.Dilpli Falia, at Umarsadi, Taluka- Pardi, 

Dist.Valsad, Gujarat -396125, had sent a letter Dt. 30.06.2022 to the Hon’ble 

Principal bench regarding damage to our agricultural land and the fruit Orchard 

trees standing therein, as it got flooded due to the diversion of river Balakhadi, 

done by the Dedicated Freight Corridor Corporation of India Ltd. (DFCCIL) 

for laying the freight corridor railway line. The said Railway line is being laid 

near to our lands bearing survey number 1993, 1984 between Railway line 

pole No. 222/7 to 222/13. The Railway line is running North – South and my 

land is to the East side of the Railway Land.  
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2. Hon’ble Principal bench taking cognizance of above referred letter registered 

Original Application No. 784/2022. Vide order Dt. 13th March 2023, the 

Hon’ble Principal Bench has noted that there is damage to environment. It is 

also observed that there is diversion of Balakhadi Pardi perennial stream which 

is done by the contractor of Dedicated Freight Corridor Corporation of India 

Ltd. (DFCCIL), due to which my Orchard got submerged. A joint committee 

comprising of GPCB, Irrigation Dept. and District Magistrate Valsad was 

constituted. 

3. My land is situated, Survey No.1984 & 1993 opposite to Railway Line pole 

No. 222/7 to 222/13, Balakhadi of Pardi Taluka. The total area of our land is 

13005 & 29980Sq. Mtrs./ Hectare.  Our family have purchased said land 

before the year 2001 and I along with my other family members have been in 

continuous occupation and are absolute owners of the said land. We have about 

225 number of chikoo trees, 250 number of Mango trees and 75 Number of 

coconut trees on the said land. The Balakhadi flows from North to South which 

was at a distance of approximately more than 5 Mtrs. from our land. Since 

number of years we were getting good income which was around Rs.1800 per 

annum per tree. 

4. When the contractor of DFCCIL started laying the Railway Line and started 

doing other allied works, they closed the natural course of the Rain water by 

closing the natural Kotar (natural basin of the stream) with sand and thereby 

diverted the course of the Balakhadi. Due to such unplanned activities of the 

contractor of DFCCIL, from the monsoon of year 2019, the Northern and 

Southern side of our plot started getting flooded due to rainwater entering into 
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our Orchard which previously was not entering and was flowing down through 

the natural drain. Due to heavy monsoons and the gushy flow of the water 

passing through our plot, soil started getting eroded. After the intensity of rains 

and thereby reducing the intensity of the flow of river water we observed that 

water did not drain out through our plot and it got stagnant into our plot.  

Copy of comparative google images showing the flow of watercourse before 

and after the DFCCIL contractor diverting the flow. Annexure 1. 

Images showing waterlogged orchard due to diversion of water course by 

DFCCIL. Annexure 1A. 

5. Due to the said water logging, many trees which were bearing good Mango & 

Chickoo fruits started getting damaged and we started suffering financial 

losses due to the same. We came to the conclusion that the water accumulation 

was being caused due to the unplanned closure of the natural drain, Kotar and 

construction of a service road by the contractor of DFCCIL. The contractor 

never consulted us before undertaking the said work, DFCCIL never issued us 

any communication stating that they are undertaking the said work, especially 

the diversion of the Balakhadi by closing the natural drains and closing of the 

kotar.  

6. Looking to this serious situation we addressed a letter to the District Collector, 

Valsad in May 2019 and  on 3rd July, 2019 stating our grievance and redressing 

the same. The District Collector forwarded our complaint to the Chief Project 

Manager (North), DFCCIL on 4th July, 2019, telling them to take appropriate 

action to solve the issue and submit a report back to the collector office and 
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also inform the applicant. Copy of the District Collectors letter dated 4thJuly, 

2019 to the DFCCIL is annexed as Annexure 2.  

7. On 30th June, 2022 my father sent a letter to the Principal Bench of the 

National Green Tribunal, Delhi highlighting his grievance with the hope that 

the Hon’ble Tribunal will take cognizance of the issue and provide relief to us. 

8. The DFCCIL did not take any cognizance of the Collector’s letter of 2019 and 

we continued to suffer. On 10th October, 2022 my father again addressed the 

letter to the District Collector. The District Collector vide their letter Dt.5th 

November, 2022, informed the Chief Project Manager (North) DFCCIL that it 

is necessary to arrange the rain water channel which has not been done and 

also the damage caused by changing the flow of the 200-300 years old 

Balakhadi (bay). Further the District Collector informed to the Chief Project 

Manager (North) DFCCIL that it is mandatory to get compensation for the loss 

caused in the said matter. District Collector’s letter to DFCCIL dated 5th 

November, 2022 is annexed as Annexure 3. 

9. On 13th March 2023 the Principal Bench took cognizance of our issue, they 

registered an O.A. 784 of 2022 whereby the Hon’ble Principal Bench 

constituted a joint committee comprising of GPCB, Irrigation Department, 

Horticulture department, Mamladar Pardi, DILR office Valsad and District 

Magistrate. The committee was directed at taking appropriate remedial action, 

and submit the said action taken report with the Pune Bench of this Hon’ble 

Tribunal. Order Dt. 13th March 2023 is annexed as Annexure 4.  
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10. In pursuance to the Hon’ble Tribunals order Dt: 13th March, 2023, the 

Executive Engineer and the Deputy Executive Engineer of the Damanganga 

Canal Division, Water Resources Department, Govt. Of Gujarat conducted a 

site inspection on 9th May,2023. The observations of their report are as follows 

–  

a) Land of the applicant is the Survey No. 1993 & 1984, opposite to the 

Railway line pole  No. 222/7 to 222/13, Balakhadi of Pardi Taluka.  

b) The catchment area Rainwater of Pardi Taluka passes through 

Balakhadi and meets the Kotharkhadi and then  into the sea. 

c) The Rainwater previously was passing adjacent to the land of the 

applicant, and through the land owned by Railways and was meeting 

the Balakhadi near to the Railway line and thus rainwater was getting 

discharged in natural way.  

d) The DFCCIL have made a service road which has blocked the natural 

rain through which the rainwater was getting discharged. The said land 

filling has resulted into a small bund, due to which water changed its 

course and it started flooding the applicant’s land as well as other 

adjoining fields. 

e) Balakhadi has been shown in the village map of year 1884 that is prior 

to Railway. 

f) DFCCIL has not diverted the flow of the Rainwater stream to 

Balakhadi in a proper way and therefore the water is getting diverted 

towards the adjoining area which includes the applicant’s land. 
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g) The new diversion is not doing proper discharge through the natural 

drains. 

h) As the rainwater is passing through the applicant’s field and is 

accumulating over there, it will cause further soil erosion. Already 

1 to 2 feet of land has already eroded.  

11. The Irrigation Dept. has suggested the following measures –  

a) A pucca drain should be made from the vacant land running parallel to 

the service road passing adjacent to the land of the applicant up to the 

Balakhadi river. It should be having length of approx. 300mtrs. and 

width between 1.5 to 2 mtrs. This will prevent damage to the 

agricultural lands. 

b) As regards the applicants land, a protective wall having length of 150 – 

200 mtrs. having height up to the level of the applicant’s land should be 

built. This will prevent further soil erosion.  

Copy of the visit report dated 9th May 2023 is annexed as Annexure 5. 

12. The Deputy Director of Horticulture Dist. Valsad also carried out site 

inspection on 9th May,2023. The said report was submitted by them to the 

Resident Additional District Collector, Valsad. The Sub Divisional Officer, 

Pardi, Tehsildar-Pardi, Executive Engineer, Irrigation Dept., the Regional 

Officer, GPCB Vapi and the applicants were present during the site inspection. 

Observations of the site inspection reports are as follows –  
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a) Earlier between the land of the applicant and the railway line there used 

to be a natural kotar through which rain water use to pass and meet the 

Balakhadi.  

b) Railways closed the said kotar by doing land filling and made a service 

road due to which the water changed its course and got diverted 

towards the applicants Orchard field and started flooding it.  

c) Due to water logging soil erosion is taking place and damage to chikoo 

and Mango trees were getting damaged.  

d) Water was not found to be polluted. 

13. Conclusions and recommendations of the reports are as follows – 

a) Land filling done by Railways needs to be removed and the natural 

kotar needs to be reopened. 

b) The Railways should construct a protective wall towards the land of the 

applicants, admeasuring 200 – 250 mtrs. Then the water can be 

prevented from going to the applicant’s field. 

The said report has been signed by three GPCB officials, copy of the said 

report is annexed as Annexure 6. 

14. The said committee members even conducted a Panchanama having similar 

observations as those of the above report copy of the Panchanama dated 9th 

May, 2023 is annexed as Annexure 7.  

15. The Mamlatdar, Pardi on 10th May, 2023 submitted a report to the District 

collector Valsad. Observations of the said report are as under – 
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a) The Railway agency DFCCIL have done land filling which has caused the 

natural kotar closed and have also constructed road which has resulted 

diversion of the water stream which is causing flooding and accumulation 

of water in the applicant’s land causing damage to the fruiting trees. 

b) Irrigation Department has noted the change in the course of the natural 

flow of the stream due to the land filling and closing of kotar done by the 

contractor of the DFCCIL. The water logging is causing soil erosion. They 

have suggested construction of a pucca canal between the applicant’s land 

& the up to Balakhadi, which should be 300 mtrs in length and 1.5 to 

2mtrs. in breadth, which will help prevention and damage to the land as 

well as to the trees. 

c) The Irrigation Department has further suggested construction of a 

protection wall having a length of 150-200 mtrs. And having height up to 

the applicant’s land, thus further soil erosion will be prevented. 

Construction of canal as well as wall shall be taken by the DFCCIL. 

d) The Horticulture Department has observed 51 chikoo trees having age of 

30 to 35 years, 7 Coconut trees of 30 years and 23 Mango (Kesar) trees of 

25 years. The Horticulture Department based on the circular No.- LAQ- 22 

– 2018/ 1550/GH Dt. 12th January, 2021, issued by the Revenue 

Department of Gujarat, has done the valuation of the trees. Accordingly 

the 51 Chikoo trees have been valued at Rs.19,58,400/- ( Rs.38,400/- Per 

tree), 7 Coconut trees have been valued at Rs.1,05,000/- ( Rs.15,000/- Per 

tree) and 23 Mango (Kesar trees) have been valued at Rs.9,20,000/- 

(Rs.40,000 Per tree). 
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e) The environment Department has observed that water logging into the 

applicant’s land has caused soil erosion and has also damaged the trees. 

No polluted dirty water was seen at the applicant’s land.  

f) Railways has done land fillings in the natural kotar and it needs to be re - 

opened and cleared. 

g)  If the Railway Department constructs protective Wall of 200-250 mtrs. 

Then water can be prevented from going into the farm of applicant during 

Monsoon.  

16. The Agricultural Experimentation Centre, Paria, Taluka Pardi, Dist. Valsad 

have submitted a spot inspection report to the Dist. Collector on 17 May 

2023. The observations of the said report are as follows - 

a) During inspection, Soil Erosion was observed and fruit bearing trees like 

mango and chikoo trees were found to be dehydrated.  

b) Soil Erosion and wilting of trees has been caused due water logging. 

Water logging has been caused due to change in the natural course of 

water caused by the land filling and closing of kotar done by the 

contractors of DFCCIL. Land filling has resulted into creation of a check 

dam. As there is no other way for water to flow and therefore it is getting 

diverted towards the agricultural field as they are in a low lying area of 

the same.  

c) Valsad area falls in very heavy rainfall zone, therefore water logging 

remains for a prolonged time causing soil erosion and affecting the fruit 

bearing trees. 
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d) During the visit no water logging was found. 

17.  On 12th September2023, the Resident Additional Collector of Valsad 

directed the Sub-Divisional Officer to urgently submit action taken report as 

per the directions of the Hon’ble NGT. Copy of the letter dated 12th 

September, 2023 is annexedas Annexure 8. 

18. The Dy.Collector Pardi had filed a complaint U/S 133 of CrPC against the 

Chief Project Manager’s DFCCIL. The said complaint was filed with the 

Sub-Divisional Magistrate Pardi, District Valsad. On 16th September 2023 

the Sub-Divisional Magistrate issued a Show Cause notice against DFCCIL. 

The said case is pending. Copy of the show cause notice is annexed as 

Annexure 9.  

19. On 25th September 2023 the District Collector Valsad issued a letter to the 

DFCCIL. The Collector appraised about the observations of the joint 

committee who had visited the applicants land and had given remedial 

measures. The Collector directed the DFCCIL to do the civil work of 

construction of protective wall and canal for proper channelization of water 

and for prevention of further soil erosion.  

20. The Collector informed the DFCCIL that they are responsible due to the acts 

committed by their contractor, which has caused damaged to the applicants 

land and fruit bearing trees. The Collector further directed that DFCCIL or 

their contracting agency will have to pay Rs.29,83,400/- to the applicant 

towards the damage caused to the 51 Chikoo trees, 7 Coconut trees & 23 

Mango (Kesar) trees. The said calculation was done by the Joint Committee 
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as per the Hon’ble NGT’s order Dt. - 13th March, 2023. The Collector further 

directed to submit an action taken report within 15 days to their office. Copy 

of letter dated 25th September 2023 which is annexed as Annexure 10.  

21. The DFCCIL vide their letter Dt. 28th September 2023 addressed to the 

District Collector Valsad refuted all the allegations made by the applicant and 

the observations made by the joint committee. They refused any 

responsibility for the damage caused to the applicant’s lands and the fruit 

bearing trees. They further refused to pay any compensation as determined by 

the joint committee. The DFCCIL took the defence that the Joint Committee 

did not involve them during the site visit by giving them advanced notice and 

without hearing their side they were made responsible for the damage caused 

to the applicants land and trees. Copy of letter Dt. 28th September 2023 is 

annexed as Annexure 11. 

22. The District Collector issued a letter Dt. 30th October 2023 to the Executive 

Engineer and The Deputy Executive Engineer, Damanganga Canal Sub-

Division and to the field officer DFCCIL Valsad. The District Collector 

directed that a spot inspection by the Joint Team of the above mentioned 

officers including DFCCIL should be made and a report should be submitted 

within 5 days. Copy of letter Dt. 30th October 2023 is annexed as Annexure 

12.  

23. The DFCCIL addressed as letter Dt. 4th December 2023 to the District 

Collector stating that a complaint U/s. 133 of CrPC filed by SDM is pending 

with the Sub Divisional Magistrate which was verified by the Joint 

Committee excluding DFCCIL.  Therefore, they again requested for Joint site 
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Inspection involving them. Copy of letter dated 4th December 2023 is 

annexed as Annexure 13. 

24. The District Collector issued a letter Dt. 12th December 2023 to the Executive 

Engineer and The Deputy Executive Engineer, Damanganga Canal Sub-

Division and to the field officer DFCCIL Valsad. The District Collector 

directed that a spot inspection by the Joint Team of the above mentioned 

officers including DFCCIL should be made and a report should be submitted 

within 5 days. Copy of letter dated 12th December 2023 is annexed as 

Annexure 14.  

25. The Executive Engineer Damanganga Canal Sub-Division Vapi submitted 

the Joint Inspection Report to the District Collector, vide their letter Dt. 19th 

December 2023. The said Committee included DFCCIL. Observations of the 

committee are as follows –  

a)  The work of making service road and tracks parallel to DFCCIL track 

is being carried out by the DFCCIL through their contractor M/s. 

Express Freight Consortium. DFCCIL is supervising the work.  

b) DFCCIL has constructed road in its own land after extending all the 

existing Railway Bridges to dispose the Rain water.  

c) Complainants land is lying in low area and water gets accumulated in 

his land in case of heavy rainfall. 

d) The committee studied the approved drawing by DFCCIL and they 

found out that many works including retaining wall, drain and nala at 

the location are incomplete. The contractor of DFCCIL should carry 
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out work as per the approved drawing and complete at the earliest so 

that no water logging and landslide problem will occur in upcoming 

Monsoon season as it had occurred in previous 5 Monsoon season since 

2019. 

e) It was further observed that DFCCIL’s contractor is discharging water 

to the private land as there is no proper water drainage arrangement 

available along the alignment of the Railway Line. Further, the 

embankment made by DFCCIL’s contractor for making road got 

damaged due to heavy rainfall causing water flow from railway tracks 

resulting in landslides and disturbing the adjacent private land. The 

committee proposed making of retaining wall of appropriate size all 

along parallel to the road made by DFCCIL’s contractor starting from 

New Pardi Station building (DFC chainage 221/3)to DFC chainage 

222/27, length of approximate 1500 mtrs. This is to be done by 

DFCCIL to retain Earthwork, to make drainage of appropriate capacity 

to discharge the Rain water. By making this drainage arrangement 

water logging problem will be minimised.  

f) The pathway of Balakhadi drain was shifted due to construction of 

DFCCIL embankment. The Balakhadi drain coming from eastside 

needs to be properly trained. The kaccha drain length going parallel to 

DFCCIL Railway Land is to be made of concrete with appropriate size 

by DFCCIL contractor so that water is discharged to the nearest minor 

bridge number 56. The Kaccha drain length shall also be adequately 
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laid so that the water finds space to be discharged to the nearest minor 

bridge without any hindrance.  

26. The committee recommended DFCCIL to carry out balance work as 

proposed above within 2 to 3 months of time period so that, further water 

logging problem will not occur in upcoming Monsoon season. The same has 

not been done yet by DFCCIL and the applicants land has been flooded this 

year as well. 

27. On 26th January, 2024 the applicants father addressed to the registrar of this 

Hon’ble Tribunal. He has highlighted that DFCCIL has not carried out the 

balance work as per their own drawings. The embankment made in creek for 

the service road also got damaged in rainy season due to heavy water flow 

from the railway tracks during monsoons and the applicant’s farm was again 

flooded. 

28. The DFCCIL themselves are not following up with the timeline which was 

set by the committee wherein they themselves were members. They are not 

abiding by the directions given by the District collector Valsad and due to the 

inaction on their part the Environment continues to suffer. 

29. As per the circular number LAQ-22-2018/G, Dt- 12January, 2021, issued by 

the revenue department Govt. Of Gujarat, Solatium of 100 Percent has to be 

paid of the amount of compensation which is to be awarded to a farmer in 

case of loss caused to him, for determining the value of the trees under the 

Right To Fair Compensation & Transparency in Land Acquisition, 

Rehabilitation & Resettlement Act, 2013. 
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30. The District Collector, the Horticulture Department and the joint committee 

all failed to take into consideration the existence of 27 Teak wood trees 

which also wilted along with the 51 Chikoo, 07 Coconut and 23 Mango 

(Kesar) trees. I have made the calculation of all the trees and the Solatium 

amount which I am claiming as Environment damage compensation 

according to the Government of Gujarat’s circular Dt- 12th January, 2021. 

The compensation calculation is as follows – 

Sr. 

No. 

Name of tree. Age Value of tree 

(In Rs.) 

Tree 

no. 

Amount( 

InRs.) 

1 Mango 

(Kesar&Hapus) 

30 40,000/- 23 9,20,000/- 

2 Coconut  30 15,000/- 7 1,05,000/- 

3 Chikoo 30 38,400/- 51 19,58,400/- 

4 Teak wood 25 30,000 27 8,10,000/- 

 Total  37,93,400/- 

 Solasium@ of 

100 percent. 

 

 

37.93,400/- 

Grand total  75,86,400/- 
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31. Being an innovative farmer the applicant’s father was carrying out innovation 

since 2013 to have superior quality of chikoo fruits in the orchard which was 

affected due to the ill-planning of DFCCIL. He presented his innovation at 

the Indian Council of Agricultural research – All India Co-Ordinated 

Research Project of Fruits on 24th January 2024 at Navsari Agricultural 

University, Gujarat. The research results are now recommended to the 

farmers by Navsari Agricultural University. This will help all the farmers 

growing Chikoo to increase their incomes and contribute to the Agrarian 

Economy of the country. 

32. On 10-09-2024, the Applicant made an RTI Application to the Deputy 

Executive  Engineer, Damangana Canal Division, Padri, Narmada Water 

Resources Department, Govt. of Gujarat, asking information whether their 

Department had given permission to the DFCCIL for diversion of Balakhadi. 

The said Department vide their reply dated 25-09-2024 has clearly stated that 

they haven’t given any such permission to the DFCCIL. 

Copy of the reply to RTI application annexed as Annexure 15.  

33. The action on part of the DFCCIL of diverting the natural flow of water 

hereby flooding our farmland has resulted into irreparable loss and damage to 

the environment. The inaction on their part of not doing the necessary Civil 

work for remedying the situation is further degrading the environment. 

Around 2 Acres of land has got damaged, soil erosion has happened and it 

continues to happen with the increasing intensity of rainfall.  
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34. Compensating a small farmer like me and restoring the degraded 

environment is not an impossible task for the DFCCIL which is a Public 

Sector Undertaking under the Ministry of Railways, Govt. of India. The 

Hon’ble Supreme Court of India in M.C. Mehta v. Kamal Nath (1997) 1 SCC 

388, by invoking the Principle of Parens Patrie has held that, the State is the 

custodian of all the natural resources in the country and it has to ensure that 

all the citizens are entitled to the benefits arising out of judicious use of such 

natural resources. The state cannot in any way use these natural resources to 

the detriment of the well being of its citizens.  

35. The Hon’ble Supreme Court laid down the Doctrine of Public Trust in the 

said case. It was founded on the ideas that certain common properties such as 

rivers, sea-shore, forests & the air are held by the Government in trusteeship 

for the free and unimpeded use of the general public. The said sources being 

a gift of nature, they should be made freely available to everyone irrespective 

of the status of life.(Para No. 24) 

36. The doctrine enjoins upon the Government to protect the resources for the 

enjoyment of the public rather than to permit their use for private ownership 

for commercial purpose. Public at large is the beneficiary of the Sea-Shore, 

running waters, airs, forests and ecologically fragile lands. The state as a 

trustee is under a legal duty to protect the natural resources. (Para No. 34) 

Copy of the judgment dated 13th December, 1996 M.C. Mehta v. Kamal Nath 

(1997) 1 SCC 388 is annexed as Annexure 16. 
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37. The above caselaw is squarely applicable at the case at hand and the balance 

of convenience lies in the favour of the applicant. Therefore, the applicant is 

entitled for compensation and Solatium which should be paid by the 

DFCCIL, for which appropriate directions may kindly be passed. This should 

be paid in addition to the civil engineering works which are recommended by 

the Joint Committee. As observed by the joint committee the works are partly 

completed & therefore directions should be issued to the DFCCIL to 

complete the works at the earliest to prevent further destruction of the 

environment.  

38. The Hon’ble Tribunal is bound by Section 20 of the NGT Act, which states 

that the Tribunal should apply Principles of Polluters Pay, Sustainable 

Development and Precautionary Principle. By invoking the Principle of 

Polluters Pay, The DFCCIL should be directed to pay the applicant, 

compensation for environmental damage amounting to the tune of Rs. 

75,86,400/- ( Rupees Seventy Five Lakh, Eighty Six Thousand, Four 

Hundred Only). 

39. By invoking The Principles of Sustainable Development and Precautionary 

Principle, the DFCCIL should be directed to carry out the Civil Engineering 

work as suggested by the Joint Committee at the earliest to prevent further 

environmental degradation. Development shouldn’t be at the cost of 

damaging the environment.  

40. Under Schedule II of the NGT Act, [Sec. 15(4) and Sec. 17(1)] clause J, 

compensation or relief or damage may be claimed on account of any 

harm, damage or destruction, to flora including aquatic flora, crops, 
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vegetables, trees and orchards can be claimed. Therefore, it is well 

within the jurisdiction of this Hon’ble Tribunal to award Environment 

Damage Compensation to the applicant, payable by the DFCCIL.  

41. By filing a separate Form II, the applicant has paid the court fees of 

Rs.75,864/- for claiming personal damages.  

42. The applicant reserves the right to amend the pleading of the present affidavit 

and to file any further affidavit.  

VERIFICATION 

I, Alpesh Desai, the Applicant in the present case do hereby verify and declare 

that the statements made in the aforesaid paras are true and correct to the best 

of my knowledge and information and I believe the same to be true and that no 

material has been concealed therefrom.  

 

Place – 

Date 08-10-2024  

 

Alpesh Desai 

Applicant  
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Item No. 10         Court No. 2 
  

 
BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 
 

(By Video Conferencing) 
 
 
 

Original Application No. 784/2022 

 
 

 Alpesh Desai                    Applicant 
 

Versus 
 

State of Gujarat                    Respondent 
 

    

Date of hearing: 13.03.2023 
 

 

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 

   HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

 

 Applicant: Mr. Alpesh Desai, Applicant in Person 

 
 

 

 

Application is registered based on a complaint received by post/e-mail 

 
 

ORDER 
 

 
1. Heard applicant in person.  

 

2. This original application under Section 14 and 15 of National Green 

Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act, 2010’) has been 

registered on a letter petition dated 30.06.2022 sent by Shri Bharat N. 

Desai r/o Dilpli Falia, At-Umarsadi, Tal-Pardi, Dist. Valsad, Gujarat.  

 
3. The complaint is that the complainant is owner of an Orchard of 

mango, chiku, teak wood etc. situated adjacent to railway land. A freight 

Corridor Contractor is carrying out work near applicant’s orchard, 

diverting water used for the construction activities into agriculture land of 

the complainant causing damage to trees standing on the orchard land of 

the complainant. In this regard, several complaints were made from time 

to time to various authorities but despite the fact that the concerned 

contractor is causing damage to environment, no appropriate action has 

275



 
 

2 
 
 

been taken by the authorities concerned. The contractor is also diverting 

river water from its original situation to east side of the river on which side 

the complainant land is touching railway land and due to diversion of this 

river water, the orchard land of the complainant is getting submerged and 

waterlogged.  

 

4. In our view, the grievance raised in the matter, at the first instance, 

can be looked into by the local authorities and for purpose whereof we 

constitute a joint Committee comprising State PCB, Irrigation Department 

and District Magistrate, Valsad who shall visit the site, collect relevant 

information and if finds any violation of environmental laws and norms, 

would take appropriate remedial action in accordance with law within two 

months.  

 

5. District Magistrate, Valsad shall be the nodal agency for coordination 

and compliance of this order. 

 

6. Copy of action taken report shall be filed by the said Committee 

before the Registrar, Pune Bench of this Tribunal by e-mail at judicial-

ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF 

and not in the form of Image PDF, who shall, if find necessary for any 

further order, place the matter before the Bench.  

 

7. Subject to above directions, the application is disposed of.  

 

8. A copy of this order be forwarded to State PCB, Irrigation Department 

and District Magistrate, Valsad by e-mail for compliance.  

 
 

 

 

 

 Sudhir Agarwal, JM 
 
 

 

Dr. A. Senthil Vel, EM 
 

March 13, 2023 
Original Application No. 784/2022 

SN 
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NARMADA WATER RESOURCES WATER SUPPLY AND KALPSAR DEPARTMENT 

Deputy Executive Engineer , Damanganga Canal, Sub Division No.11, Pardi 

Beside Mamlatdar Ofice 

National Highway No.08 
Pardi (Damni Zapa) 
Tal.:- Pardi, Dist.:- Valsad. 

Tel. (0260- 2993402 

Euál z, 

t. 

Equty 
Eficienc 

Sustanabkty 

H- G4Lusl, al.-Rl, 0. 14HLS. 

WRD 

E-mail :- deedcsd1 lpardi @gmail.com 

PART IV-A GUJATAT GOVT, GAZETTE EX. 26-04-2010 

2elat i(o3c)-z23704 

Hl 
(gel aH-x () ) 
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1 | P a g e  
 

NARMADA WATER RESOURCES WATER SUPPLY AND KALAPSAR DEPARTMENT 

25-09-2024 

Bharatbhai Naranji Desai, Dipali Paliya, Village- Umarsadi, Date- Pardi, Dist. Valsad. 

Subject:- 

Regarding the provision of information under the Right to Public Information Act – 2005. Date of Shri 
Bharatbhai Naranji Desai. Application dated 10/09/2024. 

According to the above subject, Jai Bharat to inform that the petitioner Bharatbhai Naranji Desai's 
application for information sought under the Right to Information Act-2005 has been received by the 
office of this office. Received on 10/09/2024. The information is as follows, 

 

1. Balakhadi, dt. Pardi, village Pardi whose small portion passes through the railway land (maybe 
thousands of years ago) . Through this Balakhadi, the water of Umarsadi, Kotlav, Pardi etc. areas 
is transported and finally it goes to the sea. This Balakhadi has been replaced from its original 
location. Due to this reason rain water does not pass through smoothly, so the area gets flooded 
with rain water. Our trees and soil have been damaged due to flooding. To shift Balakhadi from 
its original position if your office has given permission to DFCCI then please provide us the copy 
of the same. 

Answer : Our Office has not given any permission to DFCCI for shifting of Balakhadi Creek. 

2.  Before filling work done by DFCCI there was kotar on the east side of railway line (On south side 
of Balakhadi culvert ), rain water used to flow through this kotar and was merging in balakhadi 
creek. But because of atleast 12feet height filling done for service road by DFCCI kotar has 
vanished, and rain water does not get drain and water logging has started, our trees in that area 
died. If DFCCI has taken permission to fill up this kotar from your office then provide us the copy 
of the same and if permission not taken from your office then also please provide same. 

Answer: Our office has not given any permission for filling up kotar. 

 

Your’s Faithfully, 

Signature  

PUBLIC INFORMATION OFFICER AND DEPUTY EXECUTIVE ENGINEER, 

 DAMANGANGA CANAL SUB-DIVISION NO. 11,  

Pardi. 
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oTAR 
ARUN 

A. DESHMUKH 
AREA PUNE 

REGD. No. 695 

EXPIRES ON 
12-1-2028 

OF tAHAR 

DEFOR£ ME 

SHTRA 

Alpesh Desai 

State of Gujarat & Ors. 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL. 

A. A. DESHMUKH 
MOTARY STATE OF MAHARASMTRA 
PUNE REG NO. 695 

affirmation as under � 

WESTERN ZONE BENCH, PUNE 

ORIGINAL APPLICATION NO. 139/ 2024 

AFFIDAVIT BY THE APPLICANT IN SUPPORT OF HIS SUBMISSIONS 

I, Alpesh Desai, the applicant in the present case do hereby state on solemn 

FVE RUPEES 

Place - PUNE 

Date -

NOTARIAL 

1 

1. I have filed my written submissions in support of the case. 

M.A. No. 11/2024 

2. The said submissions may be considered part and parcel of this affidavit. 

I!0TED AND REGISTERED 
AT SERIAL NUMBER Eo|202 

They are not reproduced here to avoid repetition. 

3. I am swearing this affidavit in support of the said submissions. 

IN 

Whatever is stated above is true and correct to the best of my knowledge. 

ability, and belief and I affirm it to be true. 

osliol2o24 

OTA 

V. 

ARUN 
fA. DESHMUKH 

AREA P:JNE 
REGD. No.695 

EXPIRES ONoTARAL ARJA02B 
...... 

NOTAR 

Applicant 

... Respondents 

ARUN 
A. DESHMUKH 

AREA PUNE 
REGD. No. 695 
EXPIRES ON 

12-1-2028 

MAHAR 

NOTARIAL 

OTA 

ARUN A. DESHMUKH 
AREAPUNE F.EGD.No. 695 EXPIRES ON 

NOTARIAL 

Alpesh Desai 

Applicant 

364


	Page 8
	Page 9
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 73
	Page 74
	Page 75
	Page 76
	Page 121
	Page 122
	Page 123
	Page 124
	Page 125
	Page 77
	Page 78
	Page 79
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111

